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A B S T R A C T    
Child sexual violence demands state responsibility that extends beyond 
punishing perpetrators to preventing recidivism through rehabilitation. 
Although offender rehabilitation has been recognized under Indonesian 
positive law, differences in the scope of existing regulations raise 
questions regarding the proportionality of rehabilitative measures and 
the state's constitutional responsibility to ensure child protection. This 
study aims to analyze the legal framework governing the rehabilitation 
of perpetrators of child sexual violence from the perspectives of justice 
and the state's constitutional responsibility. Employing normative legal 
research with statutory and conceptual approaches, this study 
qualitatively examines primary and secondary legal materials through 
grammatical and systematic interpretation. The findings reveal that 
offender rehabilitation is regulated under the Sexual Violence Crimes 
Law, child protection legislation, and the correctional system, each with 
distinct scopes, mechanisms, and implementing authorities. 
Rehabilitation constitutes a measure that may proportionately 
accompany criminal punishment based on offenders' individual needs, 
without eliminating criminal liability or undermining victims' rights. The 

study concludes that the state's constitutional responsibility extends beyond punishment to ensuring the 
provision of lawful, proportionate, and appropriately structured rehabilitation aimed at the sustained 
protection of children.  

 

INTRODUCTION  

Child sexual violence constitutes a serious violation of human rights that demands state 

responsibility not only for punishing perpetrators but also for preventing the recurrence of such 

crimes. A global study covering 204 countries indicates that child sexual violence remains a 

widespread human protection concern, with varying levels of exposure according to sex, age, and 

geographical region (Cagney et al., 2025). This issue demonstrates that child protection cannot 

be based solely on a punitive orientation, since criminal punishment does not inherently 

guarantee changes in perpetrators' behavior or the elimination of the risk of repeated sexual 

violence. In this context, rehabilitation becomes relevant as part of crime prevention efforts. A 

meta-analysis of 27 studies found that groups of offenders who received rehabilitative 

interventions exhibited lower rates of sexual recidivism than comparison groups, although the 

effectiveness of programs varied (Schmucker & Lösel, 2017). These findings highlight the 

importance of incorporating rehabilitation into the criminal justice system without diminishing 

perpetrators' criminal liability or the protection afforded to victims. 

In the Indonesian context, the rehabilitation of perpetrators of child sexual violence has 

constitutional significance that is inseparable from Article 28 B (2) of the 1945 Constitution of the 

Republic of Indonesia, which guarantees children's right to protection from violence and 

discrimination, and Article 28 I (4), which establishes the protection, promotion, enforcement, 

and fulfillment of human rights as responsibilities of the state. These two provisions provide a 
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basis for questioning the extent to which the state's obligation to protect children also 

encompasses preventive measures against the possibility of repeated offenses by perpetrators. 

Certainly, punishment constitutes a legal consequence for which perpetrators must be held 

accountable; however, punishment and rehabilitation are not necessarily two interests that must 

be placed in opposition. The rehabilitation of sexual offenders can produce better outcomes when 

interventions take into account risk levels, criminogenic needs, and offenders' responsiveness to 

treatment programs (Hanson et al., 2009). Therefore, the question of justice in rehabilitation 

concerns not only the proportional treatment of perpetrators but also the state's obligation to 

ensure children's safety from future threats of sexual violence. 

From a normative legal perspective, Indonesia has recognized offender rehabilitation 

through Law Number 12 of 2022 concerning Sexual Violence Crimes. Article 3 of the law identifies 

law enforcement, offender rehabilitation, and guarantees of non-recurrence of sexual violence as 

part of its regulatory objectives. Furthermore, Article 17 provides for the possibility of imposing 

medical and social rehabilitation measures on perpetrators in addition to criminal punishment, 

with their implementation coordinated by prosecutors and periodically supervised by the 

ministries responsible for social affairs and health (Republik Indonesia, 2022a). Meanwhile, 

Government Regulation Number 70 of 2020 regulates rehabilitation within the specific scope of 

perpetrators of child sexual violence, including psychiatric, social, and medical rehabilitation 

according to the categories of measures imposed (Republik Indonesia, 2020). The existence of 

these two regulations demonstrates that rehabilitation has become part of Indonesia's legal 

policy. However, differences in the scope and structure of these regulations leave unresolved 

questions concerning the integration of rehabilitation measures, the standards of justice 

underlying them, and the limits of state responsibility in ensuring their implementation. 

Several studies have examined the rehabilitation of perpetrators of sexual violence from 

the perspectives of legal regulation and sentencing policy. The reformulation of rehabilitation 

regulations for perpetrators of sexual violence crimes in Indonesia has been examined, 

emphasizing the need to improve existing legal provisions (Arjana et al., 2024). Meanwhile, a 

study on offender rehabilitation under the Sexual Violence Crimes Law indicates the need to 

strengthen implementing regulations and interinstitutional coordination (Aryanti & Hartono, 

2026). Despite their contributions to the development of rehabilitation policy, these two studies 

have not specifically situated the rehabilitation of perpetrators of child sexual violence within the 

relationship between principles of justice, children's constitutional rights, and the state's 

responsibility to prevent criminal recidivism. Indeed, the fundamental issue is no longer merely 

the legal recognition of rehabilitation, but rather how rehabilitation is constructed as a legal 

measure that continues to ensure perpetrators' accountability, prioritizes victims' interests, and 

fulfills the state's constitutional obligations. 

Based on these issues, this article aims to analyze the legal provisions governing the 

rehabilitation of perpetrators of child sexual violence based on the principles of justice and the 

state's constitutional responsibility, particularly in ensuring child protection and preventing the 

recurrence of sexual violence crimes. Specifically, the study focuses on the relationship between 

rehabilitation provisions in legislation, the proportionality of perpetrators' accountability, and 

the state's obligation to ensure the sustained protection of children. Accordingly, the contribution 

of this article lies in positioning rehabilitation not as a reduction of punishment or a form of 

justification for perpetrators, but as part of the state's constitutional responsibility to realize 

justice that does not end with punishment but is also oriented toward preventing the emergence 

of new victims. 
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RESEARCH METHOD  

This study employs prescriptive normative legal research to analyze the legal provisions 

governing the rehabilitation of perpetrators of child sexual violence based on the principles of 

justice and the state's constitutional responsibility. Normative legal research examines 

legislation, legal principles, and legal doctrines to address legal issues through systematic legal 

reasoning (Hutchinson & Duncan, 2012). A normative research design was selected because this 

study does not seek to empirically measure the effectiveness of rehabilitation programs or 

criminal recidivism rates, but rather to assess the conformity of existing rehabilitation 

regulations with the state's obligation to ensure child protection. The study employs a statutory 

approach and a conceptual approach. The statutory approach is used to examine the 

interrelationships, consistency, and scope of legal provisions governing the rehabilitation of 

perpetrators of child sexual violence within the Indonesian legal system, while the conceptual 

approach is employed to analyze the principles of justice, rehabilitation within the sentencing 

system, and the state's constitutional responsibility as the basis for evaluating these regulations 

(Negara, 2023). The analytical framework is grounded in the principles of justice in sentencing, 

particularly the proportionality of punishment and the fair treatment of offenders as discussed in 

sentencing literature (Tonry, 2021), as well as the state's constitutional obligation to protect 

children under Articles 28B(2) and 28I(4) of the 1945 Constitution of the Republic of Indonesia. 

These two foundations are employed to assess rehabilitation as part of criminal accountability 

while continuing to prioritize victims' rights, child protection, and the prevention of repeated 

sexual violence offenses. 

The legal materials examined in this study consist of primary and secondary legal 

materials collected through library research and the examination of legal documents. Primary 

legal materials include the 1945 Constitution of the Republic of Indonesia; Law Number 23 of 

2002 concerning Child Protection, as amended, most recently by Law Number 17 of 2016; Law 

Number 12 of 2022 concerning Sexual Violence Crimes; Government Regulation Number 70 of 

2020 concerning Procedures for the Implementation of Chemical Castration, Installation of 

Electronic Monitoring Devices, Rehabilitation, and Disclosure of the Identities of Perpetrators of 

Child Sexual Violence; and Law Number 22 of 2022 concerning Corrections. This study also 

examines Law Number 1 of 2023 concerning the Criminal Code, as amended by Law Number 1 of 

2026 concerning the Adjustment of Criminal Penalties, to assess the position of rehabilitation 

within the objectives of sentencing and to consider changes in the legal validity of relevant 

criminal provisions. Secondary legal materials include books, scholarly journal articles, and 

previous studies addressing the rehabilitation of sexual offenders, principles of justice in 

sentencing, child protection, and the state's constitutional responsibility. Legal materials were 

selected based on their substantive relevance, the authority of their sources, and the currency of 

the literature, with priority given to legislative documents obtained from official legal 

documentation sources. Through a doctrinal approach, these legal materials are used to identify 

relationships between legal norms and evaluate the legal arguments underlying rehabilitation 

regulations, rather than to describe their implementation in empirical practice (Smits, 2017). 

The legal materials are analyzed qualitatively through grammatical and systematic 

interpretation, together with prescriptive legal reasoning, following analytical stages aligned with 

the research objectives. The first stage identifies the constitutional foundations of child protection 

and the legal position of rehabilitation for perpetrators of child sexual violence within the existing 

legislative framework. The second stage examines the relationships and consistency among 

rehabilitation provisions under the Sexual Violence Crimes Law, child protection regulations, and 

the national sentencing system, particularly regarding the scope of rehabilitation, the 
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discretionary nature of its imposition, and the allocation of responsibilities among state 

institutions. The third stage assesses the conformity of these regulations with the principles of 

justice and the state's constitutional responsibility by considering the proportionality of 

offenders' criminal accountability, the fulfillment of victims' rights, child protection, and the 

prevention of criminal recidivism as the basis for normative evaluation. The analysis aims to 

provide a legal assessment of the conformity and coherence of existing rehabilitation regulations 

without presupposing the existence of a legal vacuum or the necessity of establishing new 

legislation. The methodological limitation of this study lies in its normative nature; consequently, 

its findings are not intended to draw empirical conclusions regarding the effectiveness of 

rehabilitation programs or their success in preventing criminal recidivism. To maintain the 

accuracy of the legal arguments, the analysis involves cross-examination of statutory provisions, 

legal doctrines, and relevant previous studies. Accordingly, the findings are presented as a 

prescriptive legal assessment of the regulations governing the rehabilitation of perpetrators of 

child sexual violence based on the principles of justice and the state's constitutional 

responsibility. 

 

RESULT AND DISCUSSION  

Rehabilitation of Perpetrators of Child Sexual Violence Based on Justice and the State’s 

Constitutional Responsibility 

 Justice in the rehabilitation of perpetrators of child sexual violence cannot be separated 

from the question of whose interests the state must protect. If justice is understood solely as the 

imposition of punishment proportionate to the perpetrator's culpability, rehabilitation tends to 

be regarded as a secondary concern that has no direct relationship with victims' rights. 

Conversely, if justice is understood merely as an opportunity for perpetrators to reform 

themselves, the recovery of victims and the protection of children risk losing their primary 

importance. Both perspectives reveal their limitations when applied independently. In cases of 

child sexual violence, the state must ensure that criminal accountability is enforced, victims' 

rights are fulfilled, and the protection of children does not end with the resolution of an individual 

case. Proportionality is an important principle in sentencing that seeks to prevent punishment 

from exceeding its legitimate justification (Ashworth, 2017). However, proportionality is relevant 

not only to the severity of punishment but also to the legal measures accompanying sentencing. 

Therefore, rehabilitation can be considered consistent with justice when its imposition serves a 

legitimate purpose, is based on relevant needs, and neither imposes disproportionate restrictions 

on perpetrators' rights nor disregards victims' rights. 

In the context of child sexual violence, proportionality has a meaning distinct from the 

reduction of punishment. The proportionality of rehabilitation does not require the state to 

reduce a prison sentence merely because a perpetrator is willing to undergo therapy, since 

willingness to participate in an intervention is not equivalent to accountability for the criminal 

act committed. Conversely, rehabilitation measures cannot be treated as instruments for 

imposing unnecessary suffering simply because the offense has provoked public outrage. This 

means that decisions concerning sentencing and rehabilitation are based on different 

considerations, although they must remain interconnected. Criminal punishment is oriented 

toward accountability for acts already committed, whereas rehabilitation is intended to address 

intervention needs relevant to preventing future violations. This distinction allows the state to 

continue imposing punishment in accordance with legal provisions while simultaneously 

applying rehabilitative measures where sufficient grounds exist. Therefore, rehabilitation cannot 

be understood as a form of forgiveness, an elimination of culpability, or a reduction of the legal 
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consequences that perpetrators should bear. Interventions targeting sexual offenders may be 

associated with reduced recidivism, although the strength of the evidence concerning their 

effectiveness still requires assessment based on the methodological quality of the research 

(Soldino & Carbonell-Vayá, 2017). 

Rehabilitative justice also requires treatment that takes into account differences in 

offenders' individual needs. A meta-analysis of 37 research samples involving 30,394 individuals 

with histories of sexual offending found that risk levels and the specialization of interventions 

were important factors in explaining variations in rehabilitation outcomes (Holper et al., 2024). 

These findings support the relevance of the risk, need, and responsivity principles in the 

administration of rehabilitation. The risk principle emphasizes adjusting the intensity of 

interventions according to the likelihood of recidivism, the need principle directs interventions 

toward factors associated with criminal behavior, while the responsivity principle considers 

individual characteristics to ensure that programs are implemented appropriately. These 

considerations are relevant to assessing the proportionality of rehabilitation under Indonesian 

law because rehabilitation provisions should not be applied on the assumption that all 

perpetrators require identical measures. However, these principles do not imply that 

perpetrators assessed as presenting a low risk of recidivism may be justified in avoiding criminal 

punishment. The risk of recidivism and criminal culpability constitute two distinct subjects of 

assessment. Therefore, fair rehabilitation regulations must accommodate assessments of 

individual needs without allowing their results to replace criminal accountability. 

Furthermore, adjusting the intensity of rehabilitation is also related to preventing the 

excessive use of rehabilitative measures. Applying interventions of equal intensity to sexual 

offenders without considering their risk levels may produce consequences that are inconsistent 

with the objectives of rehabilitation (Lovins et al., 2009). This finding is important because it 

demonstrates that more intensive rehabilitative measures are not necessarily more appropriate 

for every offender. From a legal perspective, excessive interventions may raise concerns 

regarding proportionality, while inadequate interventions may fail to address the need for public 

protection. Accordingly, the imposition of rehabilitation requires consideration of the suitability 

of the measures, the extent of the restrictions imposed, and the relationship between those 

measures and their legitimate objectives. Particularly when rehabilitation involves medical 

interventions, respect for human dignity and professional standards cannot be disregarded 

merely because an individual has been convicted of a sexual offense. The state remains obligated 

to ensure that the legal measures imposed have a lawful basis, follow clear procedures, and are 

not used as instruments of additional punishment beyond the provisions established by law. 

On the other hand, rehabilitation cannot be separated from victims' rights, as victims 

constitute the primary subjects of legal protection. Under the Sexual Violence Crimes Law, 

victims' rights encompass assistance, protection, and recovery, including physical and 

psychological recovery, as well as the right to restitution or compensation in accordance with 

applicable legal provisions. These rights constitute legal obligations that must not be diminished 

merely because the state provides rehabilitation for perpetrators. The regulation and 

implementation of restitution for crime victims in Indonesia face various legal challenges, 

including the relationship between the punishment of perpetrators and the fulfillment of victims' 

rights (Ali et al., 2022). This research highlights that an offender-oriented approach may become 

problematic when the state's attention to victims' recovery does not receive substantively 

balanced consideration. In the context of this article, offender rehabilitation must not be treated 

as a substitute for restitution, healthcare recovery, or protection against future threats. Even 

successful completion of a rehabilitation program does not automatically eliminate victims' rights 
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to recovery under applicable legal provisions. Thus, the measure of justice is not determined by 

the extent of opportunities afforded to perpetrators, but by whether all state measures can be 

implemented without diminishing the position of victims as rights holders entitled to legal 

protection. 

The relationship between offender rehabilitation and victim protection becomes 

particularly important when sexual violence occurs within the family or is perpetrated by 

someone who holds a position of power and trust over a child. Under such circumstances, 

improvements in the perpetrator's behavior cannot automatically justify restoring a relationship 

that previously enabled the violence to occur. Child protection holds a more fundamental position 

than the interest in preserving family relationships that, in practice, pose risks to children's 

safety. Regardless of the rehabilitation that a perpetrator may have undergone, decisions 

concerning relationships between perpetrators and victims must consider children's safety, 

psychological condition, and right to freedom from coercion. This principle is consistent with 

Article 23 of the Sexual Violence Crimes Law, which prohibits the settlement of sexual violence 

cases outside judicial proceedings, except in cases involving child offenders as provided by law. 

Therefore, rehabilitation must not be interpreted as legitimizing forced family reconciliation, the 

withdrawal of criminal complaints, or encounters between perpetrators and victims without 

considering the best interests of the child. Distinguishing rehabilitation from case settlement 

constitutes an important safeguard to prevent rehabilitative approaches from becoming 

mechanisms that instead place the burden of recovery on victims. 

The constitutional foundation for addressing these issues can be found in Article 28B(2) 

of the 1945 Constitution of the Republic of Indonesia, which guarantees every child's right to 

protection from violence and discrimination. This guarantee must be read alongside Article 

28I(4), which establishes the protection, promotion, enforcement, and fulfillment of human rights 

as responsibilities of the state, particularly the government (Republik Indonesia, 1945). These 

provisions demonstrate that child protection is not merely a policy objective that the government 

may consider or disregard at its discretion, but rather an obligation with constitutional standing. 

However, this protective obligation must be understood accurately. The Constitution does not 

explicitly stipulate that every perpetrator of child sexual violence must undergo rehabilitation of 

a particular form and duration. Therefore, an individual obligation to undergo rehabilitation 

cannot be derived directly from Article 28B(2) without considering the relevant statutory 

provisions. A more legally defensible constitutional interpretation is that the state is obligated to 

establish an adequate child protection system, while rehabilitation constitutes one of the legal 

instruments that may be employed, provided that it has a lawful basis and is relevant to 

preventing sexual violence. 

The state's constitutional obligation to protect children is not limited to measures taken 

after violence has occurred but also encompasses preventive efforts against potential future 

violations of children's rights. From the perspective of the state's positive obligations, human 

rights protection requires appropriate and justifiable measures to reduce threats against 

individuals in vulnerable positions. The state's positive obligation to prevent violence cannot be 

understood solely through the deterrent capacity of criminal law but must also encompass 

broader preventive measures (Grans, 2018). Although this study addresses a particular form of 

gender-based violence, its arguments concerning preventive obligations remain conceptually 

relevant to explaining state responsibility for child protection. In the context of rehabilitating 

sexual offenders, this does not mean that the state can absolutely guarantee that an offender will 

never reoffend. Rather, the state's obligation is more appropriately understood as the 

responsibility to provide a legal and institutional framework through which the risk of repeated 
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sexual violence can be addressed by lawful, proportionate, and evaluable measures. Thus, the 

state's constitutional accountability should not be assessed solely through the existence of 

criminal sanctions, but also through the consistency of available legal instruments with the 

protective objectives they are intended to achieve. 

Under international human rights law, the obligation to protect children from all forms of 

violence has been affirmed through the Convention on the Rights of the Child. The United Nations 

Committee on the Rights of the Child, in General Comment No. 13, identifies the prevention, 

identification, response, and follow-up of violence against children as essential components of the 

state's responsibility to provide comprehensive protection (Committee on the Rights of the Child, 

2011). This framework demonstrates that child protection should not be oriented exclusively 

toward immediate responses following the commission of a criminal offense. The state must also 

consider the continuity of relevant measures to reduce the likelihood that children will 

experience violence again. In the Indonesian context, offender rehabilitation may be positioned 

as one component of these preventive efforts, but it must not be regarded as the sole instrument 

of child protection. Rehabilitation must remain connected to victims' recovery, legally necessary 

restrictions on contact, and the supervision of measures that have been imposed. Therefore, the 

constitutional orientation of rehabilitation is not to grant privileges to perpetrators but to ensure 

that their treatment also takes into account its consequences for children's safety. 

The principle of the best interests of the child provides clearer boundaries for the 

relationship between perpetrators' rights and the state's obligation to administer rehabilitation. 

General Comment No. 14 emphasizes that the best interests of the child constitute a substantive 

right, a principle of legal interpretation, and a procedural rule that must be a primary 

consideration in every decision affecting children (Committee on the Rights of the Child, 2013). 

In the context of rehabilitation, this principle requires that policies with consequences for 

children's safety should not be based solely on perpetrators' needs but must also assess their 

potential impact on victims and other children who may be exposed to violence. For instance, 

when a perpetrator is declared to have completed a rehabilitation program, completion of that 

program must not automatically be regarded as evidence that all potential risks to children have 

been eliminated. Instead, child protection must take into account a justifiable assessment of the 

perpetrator's condition and the legal measures that remain relevant. The principle of the best 

interests of the child also requires the state to avoid policies that prioritize perpetrators' 

rehabilitation interests over children's right to safety. Thus, rehabilitation can acquire legitimacy 

as part of justice only when it does not conflict with the priority of child protection guaranteed 

by the Constitution. 

Although children's safety must remain a priority, respect for human dignity continues to 

constitute a limitation on the administration of rehabilitation. A perpetrator who has been 

sentenced may legitimately be subjected to restrictions on certain rights based on a court 

judgment and statutory provisions, but such restrictions do not eliminate all rights that remain 

inherent to the individual. Discussions of the Good Lives Model explain that the rehabilitation of 

sexual offenders should consider the development of individuals' capacities to lead lives free from 

criminal behavior, rather than focusing exclusively on controlling risks through restrictions 

(Willis et al., 2013). This perspective can be used to explain that rehabilitation has a behavioral 

improvement dimension distinct from punishment. However, an approach oriented toward 

improving offenders' lives must not be used to place their subjective desires or interests above 

children's rights. Within the framework of the rule of law, respect for human dignity and child 

protection must be translated into legally justifiable measures. Therefore, rehabilitation must be 

administered within the limits of lawful authority, take professional needs into account, and must 
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not use a convicted person's condition as grounds for imposing medical interventions or 

restrictions without a valid legal basis. 

The state's constitutional responsibility can also be examined in terms of continuity 

between the execution of criminal sentences, rehabilitation, and perpetrators' lives after 

completing their sentences. While individuals are serving prison sentences, the state has the 

authority to provide rehabilitation and guidance through the correctional system. However, once 

perpetrators have completed their sentences, the relationship between state authority and 

individual liberty undergoes a legally significant change. The state cannot arbitrarily continue 

restricting an individual's liberty without a clear legal basis, even if that individual has previously 

committed a serious criminal offense. On the other hand, the completion of a sentence does not 

eliminate the state's general obligation to protect society from the possibility of sexual violence. 

This issue demonstrates that continuity in child protection does not necessarily have to be 

achieved through additional restrictions on former prisoners, but may instead be pursued 

through services, guidance, and supervisory measures that have a lawful basis and correspond to 

individual needs. Therefore, state responsibility must be situated within a proportionate 

relationship between public protection and respect for the rights of individuals who have 

completed their sentences. A systematic review of Circles of Support and Accountability programs 

indicates the potential benefits of social reintegration support and reductions in sexual 

recidivism, although the quality and limitations of the available research must still be considered 

(Clarke et al., 2017). 

In this regard, risk assessment constitutes a relevant instrument for bridging the needs of 

child protection and the proportionality of rehabilitation measures. A meta-analysis of 118 

research samples examining sexual recidivism risk assessments found that empirically developed 

actuarial assessment instruments demonstrated greater predictive accuracy than unstructured 

professional judgments (Hanson & Morton-Bourgon, 2009). Nevertheless, risk assessment 

remains limited because it generates probabilistic estimates rather than certainty regarding an 

individual's future behavior. In normative legal research, these findings cannot be used to 

establish that a particular instrument must automatically be implemented in Indonesia. Rather, 

the relevant consideration is the importance of providing a rational and justifiable basis for 

assessment when the state uses recidivism risk as one of the grounds for administering 

rehabilitation. Such assessments must also remain within the limits of applicable legal authority. 

Thus, risk cannot be used to justify unrestricted limitations on individual liberty, but it may serve 

as a professional consideration in selecting interventions appropriate to the objectives of child 

protection. 

The next issue concerns how the state can ensure that rehabilitation, which has already 

been recognized in legislation, is genuinely directed toward legally assessable objectives. At this 

point, a distinction must be made between the obligation to provide rehabilitation and the 

obligation to guarantee its success. The state may be required to establish a regulatory 

framework, implementation mechanisms, competent personnel, and supervision in accordance 

with legal provisions, but the success of every program in eliminating the possibility of recidivism 

cannot be guaranteed absolutely. Therefore, state accountability should not be based on the 

assumption that an individual who has completed rehabilitation will never commit sexual 

violence again. Instead, the assessment of state responsibility should focus on whether 

rehabilitation has clear objectives, is administered by competent authorities, considers relevant 

needs, and provides mechanisms for supervision and evaluation. This distinction is important to 

prevent constitutional obligations from being interpreted excessively as guarantees of outcomes 

that the law cannot ensure. Thus, the state's constitutional responsibility constitutes an 
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obligation to provide appropriate protection through legally justifiable instruments. In the 

context of offender reintegration, the importance of linking social support with supervision and 

accountability, so that reintegration remains connected to the interests of public safety, has also 

been discussed in previous research (Wilson et al., 2007). 

Positioning rehabilitation as part of child protection also requires recognition that 

preventing sexual violence is a broader issue than changing the behavior of perpetrators who 

have been convicted. A systematic review of interventions aimed at preventing child sexual 

violence in developing countries indicates that evidence concerning the effectiveness of 

prevention programs remains limited and requires further development and more rigorous 

evaluation (Russell et al., 2020). These findings demonstrate the importance of exercising caution 

when treating a particular intervention as the sole solution to sexual violence. In the context of 

this article, rehabilitation has a specific objective, namely addressing the intervention needs of 

perpetrators who have committed criminal offenses. Therefore, rehabilitation must not be 

treated as a substitute for the state's obligation to provide victim protection and prevent sexual 

violence through other legal instruments. Nevertheless, the limitations of rehabilitation as a 

single instrument do not diminish its relevance within the framework of state responsibility. 

Precisely because prevention requires several complementary measures, rehabilitation can 

occupy a proportionate position, provided that its regulation does not displace the priority of 

child protection. 

Based on the interpretation of the principles of justice and constitutional responsibility, 

several normative criteria can be used to assess the rehabilitation of perpetrators of child sexual 

violence. First, rehabilitation must have a clear legal basis so that it cannot be imposed or 

implemented solely on subjective considerations beyond the authority granted by law. Second, 

the determination of rehabilitation measures must consider proportionality between the types of 

intervention, the needs being addressed, and the protective objectives to be achieved. Third, 

rehabilitation must preserve perpetrators' criminal accountability without diminishing victims' 

rights to recovery and protection. Fourth, its implementation must operate within mechanisms 

of authority and supervision that can be legally justified. Fifth, assessments of rehabilitation 

outcomes must remain connected to preventive objectives but must not be based on the 

assumption that every rehabilitative intervention necessarily eliminates the risk of recidivism. 

These five criteria do not constitute a proposal to establish entirely new legal norms, but rather 

analytical parameters derived from the relationship between rehabilitation regulations, 

principles of justice in sentencing, and the state's constitutional obligation to protect children. 

Applying these criteria, rehabilitation regulations under Indonesian law can be considered to 

have a normative basis relevant to the principles of justice and the state's constitutional 

responsibility, particularly through the recognition of rehabilitation as a measure that may 

accompany criminal punishment and the allocation of implementation authority to institutions 

designated by law. Nevertheless, normative conformity must be distinguished from the degree of 

regulatory coherence and the effectiveness of implementation. Differences in scope between the 

Sexual Violence Crimes Law and Government Regulation Number 70 of 2020, their relationship 

with the correctional system, and developments under the National Criminal Code demonstrate 

the need for careful interpretation to prevent rehabilitation from being implemented by 

conflating distinct legal foundations and objectives. These issues do not automatically establish 

the existence of a legal vacuum, but they underscore the importance of consistency in positioning 

rehabilitation as part of the system of criminal accountability. The state has an obligation to 

protect children on an ongoing basis, but the fulfillment of this obligation must remain subject to 

applicable legal provisions, the authority of state institutions, and the principle of proportionality. 
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Thus, the rehabilitation of perpetrators of child sexual violence can be understood as one form of 

state responsibility that connects punishment with efforts to prevent criminal recidivism. Its legal 

position neither eliminates perpetrators' obligation to account for the crimes they have 

committed nor diminishes victims' rights to recovery, nor does it grant the state unrestricted 

authority to intervene in perpetrators' lives. Rather, the legitimacy of rehabilitation depends on 

its proportionate positioning among these three interests. Justice in rehabilitation, therefore, 

cannot be measured solely by the availability of rehabilitative measures for perpetrators, but 

must also be assessed in terms of the conformity of those measures with the law and the state's 

obligation to protect children. It is at this point that constitutional responsibility acquires its 

significance: the state is required not only to impose legal consequences for sexual violence that 

has already occurred but also to provide lawful and justifiable protective instruments to reduce 

the likelihood of new victims emerging. Criminal punishment remains a form of accountability for 

criminal offenses, while rehabilitation can constitute part of the effort to ensure sustained 

protection without obscuring the position of victims as the primary rights holders whose rights 

must be guaranteed by the state. 

 

CONCLUSION  

The rehabilitation of perpetrators of child sexual violence has an established legal basis 

under the Sexual Violence Crimes Law, child protection legislation, and the correctional system. 

Therefore, the primary issue is not the absence of legal regulations but rather the appropriate 

alignment of existing provisions, the scope of rehabilitation, and the allocation of responsibilities 

for its implementation. From the perspective of justice, rehabilitation constitutes a measure that 

may proportionately accompany criminal punishment based on offenders' individual needs, 

without eliminating criminal liability or diminishing victims' rights to protection and recovery. 

Meanwhile, the state's constitutional responsibility lies in establishing lawful, measurable, and 

supervisable rehabilitation mechanisms as part of efforts to ensure the sustained protection of 

children. Accordingly, consistent interpretation and application of existing regulations are 

necessary, with particular emphasis on the best interests of the child and the prevention of 

repeated sexual violence. 
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